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Forced Annexation

The Issue

M unicipal annexation power dates back to the 1912 Home-Rule Amendment
to the Texas Constitution. By adopting a home-rule charter, cities with a
population of 5,000 or more are given the inherent powers of self-government.
Therefore, home-rule cities are defined by what they cannot do; such municipali-
ties have the authority to exercise any power that is given them by the people and
not prohibited by the Constitution or laws of the state.

Since no limit on annexation was expressly stated in the 1912 amendment, cities
initially wielded virtually unlimited authority to annex property—including the

right to forcibly annex without obtaining consent. However, the Legislature peri-
odically enacted reforms after watching cities abuse their annexation power.

In the 1960s, a land battle between Houston and Pasadena prompted the Legis-
lature to pass the Municipal Annexation Act of 1963. The act limits cities’ expan-
sion to a confined buffer zone around the municipality known as the extraterrito-
rial jurisdiction (“ETJ”).

Similarly, in 1989, the Legislature created a requirement that cities prepare a mu-
nicipal annexation plan to extend services to newly annexed areas within four
and a half years after annexation. Following Houston's controversial annexation
of Kingwood, the Texas Legislature strengthened the requirements for municipal
annexation plans, public hearing timelines, and notice requirements.

These earlier annexation reforms made a significant difference in limiting some of
the more dangerous parts of annexation authority generally, but did not address
the fundamental flaws inherent in the system—the forced, involuntary nature of
the process.

This is why the Texas Annexation Right to Vote Act, which became effective on
December 1, 2017, was so significant. Under the new law, a city that wants to an-
nex an area at least partially located in a county with a population of 500,000—a
“tier 2 county”—must obtain consent from that area via a petition or an election.
However, cities in smaller counties—a “tier 1 county” with a population of less
than 500,000—can still forcibly annex without obtaining consent.

Tier 1 counties that want to voluntarily come under the new law’s protections
against forced annexation must undergo a two-step process. First, at least 10% of
registered voters in the county must sign a petition to their county commission-
ers court requesting an election to classify the county as a tier 2 county, in which
forced annexation is prohibited. Next, a majority must approve classifying as a tier
2 county at the election.

Last session’s monumental reform should be expanded in the next session to give
all Texans the right to vote on being annexed. Doing so would bring a permanent
end to a tyrannical practice.

The Facts

» America was founded on the idea that citizens cannot be deprived of their
liberty without representation and due process. The injustice of “taxation
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without representation” is not rectified by giving a citizen the right to vote
after the government has already taken his or her money.

o Citizens who prefer a smaller government and fewer central services live
outside the city limits for a reason. Forcing citizens to become part of a city
denies them the ability to vote with their feet.

« Cities view annexation as a way to expand their tax base and capture ad-
ditional revenue, whether or not such annexation increases efficiencies.
Wealthier suburbs are thus favored for annexation, although poorer areas
outside of the city limits can oftentimes benefit more from municipal annexa-
tion since these communities frequently lack sufficient services.

« Forced annexation is unjust, no matter the size of the county in which the
annexation is taking place. Like all governments, cities derive their authority
from the people who formed them to secure life and liberty. No city should
force annexation onto people residing outside its limits without first getting
their consent.

Recommendation

Eliminate the distinction between large and small counties in the Texas Annex-
ation Right to Vote Act, and prohibit forced annexation everywhere in Texas.

Resources

Toward Annexation with Representation by Bryan Mathew, Texas Public Policy
Foundation (Feb. 2018).

Ending Forced Annexation in Texas by Jess Fields and James Quintero, Texas
Public Policy Foundation (July 2015).

The Philosophical Case Against Forced Annexation by James Quintero and Jess
Fields, Texas Public Policy Foundation (July 2015).
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